DRAFT - FOR DISCUSSION PURPOSES ONLY
CHAPTER 11-55 APPENDI X M

Prepared by the DOH Cl ean Water Branch

NPDES GENERAL PERM T
AUTHORI ZI NG THE DI SCHARGE OF AQUATI C PESTI ClI DES
TO SURFACE WATERS OF THE STATE AND
SEPARATE STORM SEVER SYSTEMS FOR VECTOR CONTRCL

[date stanped after DOH approval ]
1. Coverage under this General Permt

(a) This general permt covers discharges of
aquatic pesticides applied directly into the
wat er body or directly to organisns in the
water or on the water surface with the
intent of killing the target organisns. The
aquati c pesticides shall:

(1) Be used for the purpose of controlling
pests; or abating, destroying,
removi ng, or preventing any and al
conditions, created or existing, which
cause or tend to cause sickness or
di sease or to be dangerous or
injurious to health;

(2) Only contain:
(A) The followi ng active ingredients:

(1) Baci | | us sphaericus (H
5a5b) ;

(ii) Bacillus thuringiensis

i sraelensis (Bti);
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(3)

(ii1) Methoprene G anular,
Liquid, Pellet, or

Briquette;

(iv) Mnonol ecul ar Surface
Fil ms;

(v) Base G| ; or

(B) Oher alternative aquatic
pesticide as approved by the
departnent; and

Be applied in a manner consistent with
the | abeling of the pesticide and
shall conply with the rules and
regul ati ons of the departnent of
agriculture and section 11-54-4(e)(1).

(b) This general permt covers all state surface

wat er s
"Wat er
permt
to the

defined in chapter 11-54, titled
Quality Standards."” This general
covers separate storm sewer systens
extent that they are state waters.

(c) Definitions as used in this General Permt

(1)

Chap 11-55 Webready

"Pest" neans (1) any insect, rodent,
nemat ode, fungus, weed; or (2) any
other formof terrestrial or aquatic
plant or animal life or virus,
bacteria, or other mcro-organism
(except viruses, bacteria, or other

m cro-organisns on or in living man or
ot her living ani mals) which the EPA
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Adm ni strator declares to be a pest
under 7 U.S.C. 136w c)(1).

(2) "Pesticide" neans (1) any substance or
m xture of substances intended for
preventing, destroying, repelling, or
mtigating any pest; and (2) any
substance or m xture of substances
i ntended for use as a plant regul ator,
defoliant, or desiccant.

(3) "Adj uvant” neans ingredients that are
added to aquatic pesticides during a
treatnment event. These ingredients
are chosen by the applicator, based on
site characteristics, and typically
i ncrease the effectiveness of aquatic
pestici des on target organi sns.

(4) "Certified applicator,” "private
applicator,” and "commercia
applicator"” nean the sane as in 7
U S.C 8136(e).

(5) "Separate storm sewer system neans a
conveyance or system of conveyances
(i ncluding roads with drai nage
systens, streets, catch basins, curbs,
gutters, ditches, nmannmade channel s, or
stormdrains) used for collecting and
conveying stormwater runoff. A
"separate storm sewer systeni is also
known as a "non-nunici pal or non-
publicly owned separate storm sewer
system "
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2. Limtati ons on Coverage under this General Permt

(a)

(b)

(c)

(d)

(e)

This general permt does not cover the
fol | ow ng:

(1) Di scharges of aquatic pesticides that
the director finds nore appropriately
regul ated under an individual permt;
and

(2) Di scharges of aquatic pesticides where
the circunstances have changed since
the tinme of the request to be covered
so that the permittee is no | onger
appropriately controll ed under the
general permt, or either a tenporary
or permanent reduction or elimnation
of the authorized discharge is
necessary.

The autonatic coverage option, in accordance
wi th sections 11-55-34.09(e), (f), and (9g),
is not applicable to this general permt.

The director may require any pernittee

aut hori zed by this general permt to apply
for and obtain an individual permt, in
accordance with sections 11-55-34.05 and 11-
55-34. 10.

The director may order tenporary suspension
of the conditions of this general permt or
conditions of the notice of general permt
coverage or both to protect public health.

The director may nodify, revoke and reissue,
or termnate a notice of general permt

55-M 4
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coverage under section 11-55-34.11 upon a
determ nation that the permtted activity
endangers human health or the environnent
and can only be regul ated to acceptable

| evel s by permt nodification or

term nati on.

3. Term of General Permt

(a) This general permt becones effective when
section 11-54-04(e) becones effective and
when section 11-55-34.02(b)(12) becones
effective ten days after filing with the
office of the |ieutenant governor. This
general permt expires on Novenber 6, 2007,
or when amendnents to section 11-55-
34.02(b)(12) are adopted, whichever is
earlier.

(b) A notice of general permt coverage under
this general permt expires:

(1) Novenber 6, 2007;

(2) When the notice of general permt
coverage specifies; or

(3) When anendnents to section 11-55-
34.02(b)(12) are adopted,

whi chever is earliest, unless the
notice of general permt coverage is
adm ni stratively extended under section 11-
55-34.09(d).

4. Notice of Intent Requirenents
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(a) A person or his or her duly authorized
representative shall submt a conplete
notice of intent no later than thirty days
before the proposed starting date of the
di scharge of the pesticide or thirty days
before the expiration date of the applicable
notice of general permt coverage.

(b) A person or his or her duly authorized
representative shall include the foll ow ng
information in the notice of intent:

(1) Legal name(s), street address, contact
person's nane and position title, and
t el ephone and fax nunbers of the
appl i cant and applicator and duly
aut hori zed representative, if
appl i cabl e;

(2) Applicant’s | egal status as federal
state, private, public or other
entity;

(3) Nanme, street address, island, tax map

key nunber(s), contact person's nane
and position title, and tel ephone and
fax nunbers of the facility or project
for which the notice of intent is
subm tted;

(4) Type of general permt required for
t he proposed di scharge;
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(5) Li st of existing or pending permts,
| i censes, or approvals and
corresponding file nunbers;

(6) Nane or type of target organisn(s);

(7) Nane and active ingredients of aquatic
pesticide to be discharged to surface
wat ers or separate storm sewer systens
or bot h;

(8) Start and end date of proposed aquatic
pesti ci de di scharge peri od;

(9) Nane(s) of the surface waters or
| ocation of the separate storm sewer
systens that the discharge enters or
the tax map key nunber(s) or nearest
street address of the discharge;

(10) Site map showing the | ocation of the
di scharge point(s) or discharge
area(s) or both in relation to the
i sl and; and

(11) Aquatic pesticide best managenent
practices plan, including aquatic
pesticide nonitoring requirenments, as
specified in section 6 of this genera
permt. The aquatic pesticide best
managenent practices plan, hereafter
best managenent practices plan, shal
be site-specific and chem cal -specific
and shall be submtted with the notice
of intent.
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(A)

(B)

The applicant or duly authorized
representative shall devel op and
i npl enment the best managenent
practices plan to mninmze the
potential adverse inpact fromthe
application of aquatic pesticides
to the surface waters and
separate storm sewer systens and
to mai ntain conpliance with
conditions of this genera

permt.

The best managenent practices

pl an shal |l incl ude:

(1) Spill prevention and
response pl an that
identifies spill prevention

and response neasures and
personnel responsible for
its inplenmentation, and
confornms with the reporting
requi renents in section 7
of this general permt.
Responsi bl e personnel shal
be available at all tines
when the discharge activity
is in operation;

(ii) Annual enpl oyee education
or training programthat
ensures the best managenent
practices plan will be
properly inpl enmented;
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(ii1) Protocol for inspections
t hat ensures the poll utant
control strategy and the
spill prevention and
response plan are being
effectively carried out;
and

(iv) Record-keeping procedures
for all inspections and
reviews required in the
best managenent practices
pl an.

(C The permittee shall maintain the
best managenent practices plan
on-site or shall be nade
avai | abl e upon request.

(c) The applicant or its duly authorized
representative shall submt a conplete
notice of intent to the director at the
foll ow ng address or as otherw se specified:

Director of Health

Cl ean Water Branch

Envi ronnment al Managenent Divi sion
State Departnent of Health

P. 0. Box 3378

Honol ul u, Hawaii 96801-3378

(d) The director nmay require additional
information to be submtted or nay waive
requi renents for other information under
this general permt, as appropriate.
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5. St andard Conditi ons

The permttee shall conply with the standard
conditions as specified in appendi x A of chapter
11-55. In case of conflict between the
conditions stated here and those specified in the
standard general permt condition, the nore
stringent conditions shall apply, except certain
applicable requirenents contained in chapter 11-
55, appendi x A, section 1, referring to section
11- 54- 04(a) (4).

6. Aquatic Pesticide Receiving State Water Quality
Limtations and Mnitoring Requirenents

The receiving state water quality shall be
limted and nonitored by the permttee as
specified in this section and in Table 34.9,

unl ess otherwi se noted. Mnitoring shall be done
for at | east one representative application

envi ronment for each pesticide identified in the
noti ce of general permt coverage.

(a) The permttee shall take sanples and
measurenents of the active ingredient(s) of
the aquatic pesticide applied to the surface
wat ers and separate storm sewer systens for
t he purposes of denonstrating that,
following the conpletion of the aquatic
pesticide, that the post-application water
quality of the receiving waters shall not
exceed the pre-application water quality.

(b) Test Procedures
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(1) Unl ess otherwi se noted in this genera
permt or notice of general permt
coverage, the permttee shall use test
procedures and nmeasure all poll utant
paranmeters in accordance w th methods
prescribed in 40 CFR Part 136,
pronul gat ed under Section 304(h) of
the Act. The pernmittee may submt
applications for the use of
alternative test nmethods in accordance
with 40 CFR Section 136. 4.

(2) The detection Iimts of the test
nmet hods used shall be equal to or
| oner than the applicable water
qual ity standards as specified in
chapter 11-54. For situations where
the applicable water quality standard
is below the detection limts of the
avai |l abl e test nmethods, the test
nmet hod which has the detection limt
cl osest to the applicable water
quality standards shall be used and
report ed.

(c) The permttee shall conduct surface water(s)
i nspections to ensure that the best
managenent practices plan remains effective.
The permttee shall maintain a record of the

fol | ow ng:

(1) Dat es on which inspections were
conduct ed;

(2) I nspection findings; and
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(3)

7. Recor di ng

CHAPTER 11-55 APPENDI X M
Corrective actions taken.

and Reporting Requirenents

(a) Recording of Discharge Activity

The follow ng information shall be

mai nt ai ned on an application | og which shal
contain, at a mninmm the foll ow ng
i nformation:

(1)
(2)

(3)
(4)

(5)

(6)

(7)

Chap 11-55 Webready

Perm ttee nane, phone and fax nunber;

Noti ce of general permt coverage file
numnber ;

Name of applicator;

Dat e, duration, starting and endi ng
times of the aquatic pesticide
di scharge or application;

Location of the treatnment area (e.g.,
street address, crossroads, or tax map
key nunbers);

The nane(s) of the water bodies
treated (i.e., stream drainage
system canal, ditch, |ake, etc.);

If the discharge initially enters a
separate storm sewer systemthe
permttee or his or her duly

aut hori zed representative shall record
the followi ng information:
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(8)

(9)

(10)

Chap 11-55 Webready
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(A) Nane of the owner of the separate
storm sewer system and

(B) Identifying nunber or date or
both of the permt, |icense, or
equi valent witten approval
granted by the owner(s) of the
separate storm sewer systen(s).

Application details including:

(A) Brand, trade, or product name(s)
of the aquatic pesticide(s);

(B) Nane(s) of the active
ingredient(s) in the above naned
aquatic pesticide(s);

(© Nane(s) of the adjuvants used, as
appl i cabl e;

(D) EPA registration nunber(s); and

(E) Total volume or mass of aquatic
pestici de di scharged,;

Any additional pollutant contro
strategies to be inplenmented based on
nonitoring results; and

Docunent ati on of best nmanagenent
practices plan activities in
conpliance with this general permt or
noti ce of general permt coverage.
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The permttee shall retain the application
| og and shall provide copies upon request of
the director.

(b) Reporting of Mnitoring Results

(1)

(2)

(3)

(4)

(5)

Chap 11-55 Webready

The permttee shall submt results of
all nmonitoring required by this
general permt in a format that
denonstrates conpliance with the
limtations in Table 34.9 and ot her
requi renments of this general permt.

The permttee shall submt nonitoring
results obtained during the previous
cal endar nonth, postmarked no |ater
than the twenty-ei ghth day of the
nmonth follow ng the conpl eted
reporting period.

If the nonitoring results are bel ow
the nethod detection limt, then
indicate that the test result is "less
than #," where the # is the | owest
detection limt of the test nethod
used.

The permttee shall also submt the
nonitoring results with [ aboratory
reports, including quality
assurance/quality control data.

Shoul d there be no di scharges or
nmonitoring during the nonitoring
period, the nonitoring report form
shal | so state.
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(c) Reporting of Additional Mnitoring by the
Permttee

If the permttee nonitors any pollutant at

| ocati on(s) designated herein nore
frequently than required by this general
permt, using approved anal ytical nethods as
specified in sections 6(b) of this general
permt, the permttee shall include the
results of this nonitoring in the

cal cul ation and reporting of the val ues
required in the discharge nonitoring report.
The permttee shall also indicate the

i ncreased frequency.

(d) Reporting of Revisions to the Best
Managenent Practices Pl an

The permttee shall review and update the
best nmanagenent practices plan as often as
needed to conply with the conditions of this
general permt or conditions of the notice
of general permt coverage, whichever is
nore stringent, or as required by the
director. The permttee shall docunent and
report any changes to the best nanagenent
practices plan to the director within thirty
days of when the changes arise. The
permttee shall retain the best managenent
practices plan and all acconpanying records,
reports, and changes, in accordance with
section 10 of this general permt.

(e) Reporting of Nonconpliance
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(1)

(2)

(3)

Chap 11-55 Webready
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The permttee or the applicator or its
duly authorized representative shal
orally report any of the follow ng as
soon as the permttee or the
applicator or its duly authorized
representative becones aware of the

ci rcunst ances:

(A) Violation of a surface water
limtation specified in Table
34.9; or

(B) Discharge or nonconpliance with
surface water limtations which
may endanger health or the
envi ronment .

The permttee shall make oral reports
by tel ephone to the C ean Water Branch
at (808) 586-4309 during regul ar

of fice hours which are Mnday through
Friday (excluding holidays) from 7:45
a.m until 4:15 p.m or the Hawai i
State Hospital Operator at (808) 247-
2191 outside of regular office hours.

The permttee shall provide a witten
report within five days of the non-
conpliance. The witten report shal

i nclude the follow ng:

(A) Description of the nonconpliance
and its cause;

(B) Period of nonconpliance including
exact dates and tines;
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(C Estimated time the nonconpliance
is expected to continue if it has
not been corrected; and

(D) Steps taken or planned to reduce,
el i m nate, and prevent
reoccurrence of the
nonconpl i ance.

(4) The director may waive the witten
report on a case-by-case basis if the
oral report has been received within
twenty-four hours.

ttal Requirenments

The owner or its duly authorized
representative shall submt signed copies of
nonitoring and all other reports required by
this general permt to the director at the
foll owm ng address or as otherw se specified:

Director of Health

Cl ean Water Branch

Envi ronnent al Managenent Divi sion
State Departnent of Health

P. O Box 3378

Honol ul u, H 96801-3378

The owner or its duly authorized
representative shall include the follow ng
certification statenent and signature on
each submttal in accordance with section
11-55-07(b):

55-M 17
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"I certify under penalty of law that this
docunent and all attachnents were prepared
under ny direction or supervision in
accordance with a system designed to assure
that qualified personnel properly gather and
eval uate the informati on submtted. Based
on ny inquiry of the person or persons who
manage the system or those persons directly
responsi ble for gathering the information,
the information submtted is, to the best of
ny know edge and belief, true, accurate, and
conplete. | amaware that there are
significant penalties for submtting fal se
information, including the possibility of
fine or inprisonment for know ng

viol ations. "

The owner or its duly authorized
representative shall include the notice of
general permt coverage file nunber on each
submttal. Failure to provide the assigned
general permt file nunber for this facility
on future correspondence or submttals my
be a basis for delay of the processing of

t he docunent (s).

9. Addi ti onal Conditions

a.

The director may inpose additional
condi tions under section 11-55-34.09(hb).

The director may require an eval uation of
any non-toxic or |ess-toxic pest control

met hods that nmay provide a practicable
substitute for pesticide application. This
eval uation shall include an estimate of the
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Chap 11-55 Webready March 7, 2005 DRAFT



DRAFT - FOR DISCUSSION PURPOSES ONLY
CHAPTER 11-55 APPENDI X M

cost of each alternative, a review of any
known barriers to inplenenting the
alternative, and any solutions to overcom ng
t hose barriers.

10. Record Retention

The permttee shall retain all records and
information resulting fromthe nonitoring
activities required by this general permt
including all records of anal yses perforned and
calibration and mai ntenance of instrunentation
for a mninmumof five years. This period of
retention shall be extended during the course of
any unresolved litigation or admnistrative
enforcenment action regardi ng the discharge of
pollutants by the permttee or when requested by
the director or Regional Admnistrator.

11. Fal sifying Report

Know ngly making any fal se statenent on any
report required by this general permt may result
in the inposition of crimnal penalties as
provided for in Section 309 of the Act and in
section 342D 35, HRS.
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LI M TATIONS AND M NI MUM MONI TORI NG REQUI REMENTS
FOR DI SCHARGE OF AQUATI C PESTI CI DES

M ni mum Tvpe of
Par anet er Limtation |Mnitoring S;p | e
Fr equency il
Name and Quantity of {1} {2} Cal cul at ed
Aquatic Pesticide used
(gal | ons)
Active ingredients in {1} {2} Grab
aquatic pesticide {3}
Tenperature (°C) {1} {2} G ab
pH (standard units) {1} {2} Grab
Di ssol ved Oxygen (ng/l) {1} {2} Grab
Turbidity (NTU) {1} {2} G ab
Har dness {1} {2} Grab
Conductivity (unmhos/cm {1} {2} G ab
O her (s) {4} {1} {2} Grab
ng/l = mlligranms per liter

NTU = Nephelonetric Turbidity Units
NOTES:

{1} The post-application quality of the surface water
and separate storm sewer system shall not exceed
the pre-application quality. Pollutant
concentration |evels shall be in accordance with
or within the range as specified on the aquatic
pesticide label. Actual or mnmeasured | evels which
exceed those limts or are outside those ranges
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shall also be reported to the director as
required in section 7(e)of this general permt.
{2} The permttee shall nonitor the surface water or
separate storm sewer system or both before and
after application of the aquatic pesticide.

{3} The permttee shall test for the active
ingredient in the aquatic pesticide, as
identified on the aquatic pesticide |abel.

{4} The director may include other paraneters that
have been identified that nmay adversely inpact
beneficial uses of the surface waters.
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